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MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   03/06/20 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC17-01717 
CASE NAME: VANCIL VS. CITY OF OAKLEY 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY MARINA 
LANDSCAPE, INC., INDIVIDUALLY AND 
* TENTATIVE RULING: * 
 
This motion is continued to March 13. 

  

  
 2.  TIME:  9:00   CASE#: MSC17-01717 
CASE NAME: VANCIL VS. CITY OF OAKLEY 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR IN THE ALTERNATIVE, 
SUMM ADJ. FILED BY CITY OF OAKLEY 
* TENTATIVE RULING: * 
 
This motion is continued to March 13. 
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 3.  TIME:  9:00   CASE#: MSC18-01172 
CASE NAME: MOREHOUSE VS KUHNEL 
HEARING ON MOTION TO/FOR TERMINATING SANCTIONS AND SANCTIONS 
AGAINST DEF FILED BY CARL MOREHOUSE, MARY LOU MOREHOUSE 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for terminating sanctions is granted, and defendant’s answer is 
ordered stricken.  The court trial date of April 14 is vacated, and plaintiff may proceed in ordinary 
course to secure entry of default and a default judgment.  The case is set for Case Management 
Conference on September 1, 2020 at 8:30 a.m. to ensure that it has been brought to judgment 
in the meantime. 
 

  

 4.  TIME:  9:00   CASE#: MSC18-01999 
CASE NAME: ZENDEJAS VS. STERN 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of ZENDEJAS FILED 
BY NADRA CRAWFORD, JACQUELINE A WOODS PSYD 
* TENTATIVE RULING: * 
 
Defendants Crawford Woods demur to the First Amended Complaint (FAC).  The demurrer is 
sustained without leave to amend. 
 
Plaintiff Zendejas underwent abdominal surgery on or about October 7, 2016, for removal of 
fibroid tumors in her uterus.  Plaintiff alleges she had made all of her attending physicians aware 
of the fact she healed with keloids and required special care before, during and following her 
surgical procedure.  In or about 2004, Plaintiff had undergone an abdominoplasty.  To avoid 
further keloid formations, she requested her surgeon use the same incision for her fibroid 
removal.  Since the fibroid mass was large, the decision was made to make the incision through 
the umbilicus (belly button).  Plaintiff alleges that after surgery, her belly button was open for 
many months.  Plaintiff alleges the incision was stitched in a way that caused the incision from 
the abdominoplasty to pull upwards toward her belly button, causing her severe pain.   
 
On October 5, 2018 plaintiff filed her original complaint, nearly two years after the surgery.  
Plaintiff had named seven defendants, but defendants Crawford and Woods are the only 
remaining defendants.  All other defendants’ demurrers have been sustained without leave to 
amend. 
 
Plaintiff alleges two causes of action in the First Amended Complaint – Medical Negligence and 
Medical Battery. 
 
Defendants Nadra Crawford, M.D. and Jacqueline Woods, Psy.D. demur to the FAC on the 
grounds that: (1) the statute of limitations has lapsed, (2) Plaintiff has not complied with the 
California Government Claims Act, (3) Plaintiff has not stated a cause of action against any 
defendant, and (4) the claim for medical battery is insufficient.   
 
The limited role of a demurrer is to test the legal sufficiency of a complaint.  It raises issues of 
law, not fact, regarding the form or content of the opposing party's pleading.  (Donabedian v. 
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Mercury Ins. Co. (2004) 116 Cal.App.4th 968, 994.)  For purposes of a demurrer, all properly 
pleaded facts are admitted as true.  (Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.4th 962, 967.)  
On demurrer the complaint must be liberally construed with a view to substantial justice between 
the parties.  (Code of Civil Procedure § 452.)  A demurrer lies only for defects appearing on the 
face of the complaint or from matters of which the court must or may take judicial notice.  (Code 
of Civil Procedure § 430.40; see Blank v. Kirwan (1985) 39 Cal.3d 311, 318.) 
 
Prior Demurrers 
 
Plaintiff’s surgeon, Dr. Stern, and four other medical professional defendants have previously 
demurred to the FAC chiefly on the ground the statute of limitations had lapsed before plaintiff 
filed her complaint.  The tentative rulings issued on July 18, 2019, sustaining the demurrers 
without leave to amend.  The tentative rulings were unopposed and adopted as the Court’s 
order.  Based on the allegations in the FAC, Drs. Crawford and Woods are in the same position 
as all of the other dismissed defendants.   
 
In ruling on the demurrers, the Court reached only one defect, stating:  “On the face of the FAC, 
and even more so in light of the previously attached documents, the pleaded causes of action 
are all barred by the one-year statute of limitations….  The events of which plaintiff complains 
occurred on or shortly after October 7, 2016.  This complaint was filed on October 5, 2018, just 
short of two years after the injury.  Unless plaintiff can allege facts supporting a theory of later 
accrual, therefore, the claim is barred by limitations.” 
 
Present Demurrer 
 
The FAC does not raise any allegations against Dr. Crawford outside of naming her in the 
caption.  The allegations in the original complaint against Dr. Crawford allege only that she was 
present for the surgery, but do not explain Dr. Crawford’s role in the surgery.  As to Dr. Woods, 
the FAC is completely devoid of facts supporting any allegations against her.  Dr. Woods is a 
psychologist, not a physician as stated in the body of the FAC.  Neither the original complaint 
nor the FAC attempt to state any basis for how Dr. Woods would have been involved in the 
surgical procedure.  In the original complaint against Dr. Woods, Plaintiff alleged that on August 
24, 2016, defendant Woods gave an unauthorized diagnosis without Plaintiff’s knowledge or 
consent.  Moreover, plaintiff’s government tort claim contains no specific allegations against 
either Dr. Crawford or Dr. Woods.   
 
Assuming Dr. Crawford is being sued under the same basis as the other medical professionals, 
the statute of limitations had lapsed.  “Section 340.5's one-year period commences once a 
plaintiff knows, or by reasonable diligence should have known, that he was harmed through 
professional negligence.”  (Robinson v. Kaiser Foundation Hosp. (1990) 228 Cal.App.3d 1575, 
1581.)  In the FAC, plaintiff alleges she remained under the care of defendants until October 7, 
2018, at which time they failed to meet plaintiff’s patient needs for proper care.  Plaintiff alleges 
she was under the professional care and management of the defendants and justifiably relied on 
the defendants’ judgment and care, and thus did not seek other advice or treatment to ascertain 
the true cause of her injury, pain or condition.  (FAC, ¶ 11.)   
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However, the factual allegations in plaintiff’s previously filed declarations contradict the 
allegations in the FAC.  Plaintiff had attached numerous exhibits to the original complaint, which 
indicated plaintiff was on inquiry notice of her injuries either immediately after surgery or within a 
month thereafter.  “Exhibits attached to the complaint take precedence to the extent they 
contradict allegations in the complaint.”  (Bank of New York Mellon v. Citibank, N.A. (2017) 
8 Cal.App.5th 935, 943.)  Plaintiff did not attach the same documents to the FAC, but as the 
Court noted in ruling on the other defendants’ demurrers, she is not free to ignore whatever they 
show about her allegations.  “A plaintiff may not avoid a demurrer by pleading facts or positions 
in an amended complaint that contradict the facts pleaded in the original complaint or by 
suppressing facts which prove the pleaded facts false.”  (State of California ex rel. Metz v. CCC 
Information Services, Inc. (2007) 149 Cal.App.4th 402, 412.)  A plaintiff cannot avoid the effect 
of fatal admissions in a prior pleading just by deleting them in a superseding pleading.  
 
In the previous demurrer by Stern, the Court reasoned that even without the documents 
attached, which clearly showed Plaintiff was aware of her injury in October 2016, “it seems 
obvious that plaintiff must have noticed, immediately upon emerging from anesthesia, that her 
incision site was at her navel rather than her prior surgical scar.”  The Court found no reason to 
allow further amendment. 
 
In her opposition to the present demurrer, plaintiff attaches a declaration stating, “After my 
surgery October 7, 2016, I had numerous visits and calls…  My complaints had been 
overlooked….  On November 21, 2016, CCHP [Contra Costa Health Plan] received my 
grievances regarding surgeons who made the incision in my belly button….  My complaint had 
been overlooked.”  (Zendejas Decl., filed Jan. 31, 2020.)  Plaintiff’s declaration thus admits 
suspicion of wrongdoing shortly after surgery.  In medical malpractice cases, “The one-year 
limitation period of section 340.5 is a codification of the discovery rule, under which a cause of 
action accrues when the plaintiff is aware, or reasonably should be aware, of ‘injury,’ a term of 
art which means ‘both the negligent cause and the damaging effect of the alleged wrongful act.’”  
(Arroyo v. Plosay (2014) 225 Cal.App.4th 279, 290.)  “Rather than examining whether the 
plaintiffs suspect facts supporting each specific legal element of a particular cause of action, we 
look to whether the plaintiffs have reason to at least suspect that a type of wrongdoing has 
injured them.”  (Fox v. Ethicon Endo-Surgery, Inc. (2005) 35 Cal.4th 797, 807.)  Plaintiff’s 
declaration clearly shows she suspected wrongdoing right after surgery, but no later than 
November 21, 2016.  “A plaintiff in a medical malpractice action must satisfy the requirements of 
both the one-year and the three-year limitations periods.”  (Drexler v. Petersen (2016) 
4 Cal.App.5th 1181, 1190.)  Thus, the complaint filed on October 5, 2018 was time-barred. 
 
Although the demurrer may be sustained on this ground alone, the Court finds defendants’ other 
grounds for demurrer meritorious as well.  Plaintiff failed to timely file the government tort claim.  
A claim relating to a cause of action for injury to person shall be presented not later than six 
months after the accrual of the cause of action.  (Gov. Code, § 911.2.)  In ruling on the 
demurrers of defendants Rodelo, Redu-Radulescu, and the County to the FAC, the Court noted 
this other fatal defect.  Plaintiff’s government tort claim was received by the County on June 1, 
2018 and denied on July 10, 2018.  The six months period lapsed in March 2017.   
 
Plaintiff, however, alleged in the government tort claim, without explanation, that her damages 
occurred on March 30, 2018.  But she correctly states her surgery was on October 7, 2016.  
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(RJN, Ex. A.)  Plaintiff’s claim was denied on the merits only because Plaintiff asserted her 
injuries were discovered in March 2018, within the six months period.  As discussed above, the 
medical records and Plaintiff’s own declarations show that the Plaintiff had concerns over the 
outcome of the surgery almost immediately and the government tort claim should have been 
deemed untimely. 
 
As to the first cause of action for medical negligence, there is a lack of specificity in the 
allegations as to what duty was breached on the part of Dr. Crawford and Dr. Woods.  The FAC 
contains no allegations that Dr. Crawford or Dr. Wood performed the subject operation.  The 
FAC only alleges that the doctors were involved in her care over a period of two years.  There 
are no allegations of what duty was breach by these defendants led to her injuries. 
 
In the second cause of action, plaintiff alleges medical battery against all defendants.  Plaintiff 
alleges the surgical removal of plaintiff’s fibroid tumors was harmful and offensive to plaintiff.  
(FAC, ¶ 16.)  Plaintiff also alleges she did not consent to defendants allowing additional 
physicians or surgical residents previously unknown to her to participate in her surgical 
procedure.  Plaintiff also alleges she did not consent to defendants making an additional incision 
in her abdominal area without the previous expert opinion.  None of these allegations pertains to 
Dr. Woods, the psychologist. 
 
As to Dr. Crawford, Plaintiff has not alleged facts sufficient to state a cause of action.  In Cobbs 
v. Grant (1972) 8 Cal.3d 229, the California Supreme Court stated, “The battery theory should 
be reserved for those circumstances when a doctor performs an operation to which the patient 
has not consented.”  (Cobbs v. Grant (1972) 8 Cal.3d 229, 240.)  “There are three elements to a 
claim for medical battery under a violation of conditional consent: the patient must show his 
consent was conditional; the doctor intentionally violated the condition while providing treatment; 
and the patient suffered harm as a result of the doctor's violation of the condition.”  (Conte v. 
Girard Orthopaedic Surgeons Medical Group, Inc. (2003) 107 Cal.App.4th 1260, 1269.)  Here, 
Plaintiff confirmed she authorized the procedure on her abdomen.  The fact that plaintiff wanted 
an expert opinion before an additional incision to her abdomen was made does not transmute 
the claim from medical negligence to battery.  Further, as a medical negligence claim, it is also 
subject to the one-year statute of limitations.   
 
Request for Judicial Notice 
Defendants’ unopposed request for judicial notice is granted as to the governmental claim.  It is 
unnecessary as to documents already in this case file. 
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 5.  TIME:  9:00   CASE#: MSC19-00199 
CASE NAME: ROSALES VS. SCHMIDT 
HEARING ON MOTION TO/FOR TERMINATING SANCTIONS AGAINST PLAINTIFF 
FILED BY ELIZABETH SCHMIDT 
* TENTATIVE RULING: * 
 
Defendant’s unopposed motion for terminating sanctions is granted, and the case is dismissed.  
The Court is obliged to refer the matter to the State Bar as a possible matter of client 
abandonment by plaintiff’s attorney. 

  

 6.  TIME:  9:00   CASE#: MSC19-01160 
CASE NAME: DOE VS GRACIE 
HEARING ON MOTION TO/FOR TO STRIKE PLAINTIFF'S CLAIMS FOR 
PUNITIVE DAMAGES FILED BY PAULA RUSSELL 
* TENTATIVE RULING: * 
 
The court denies defendant Russell’s Motion to Strike the allegations regarding punitive 

damages in the First Amended Complaint (“FAC”).  The Court denied a similar motion 

previously.  The facts alleged in the FAC are at least as sufficient as those in the original 

complaint.  

 

The court also denies defendant’s request to strike all references to Jane Doe’s “ex-husband” in 

the FAC.  Russell makes this motion because the divorce between Jane Doe and her husband 

is not final.  The FAC concedes this in footnote 2 and states that it uses the term ex-husband 

“for the purpose of expediency”.  The court sees no harm in this.  The FAC is not evidence.  If 

the divorce has not become final by the time of trial and the FAC may come before the jury for 

some purpose, the court can give curative instructions about the true status of the relationship 

between Jane Doe and her husband. 

 

  

 7.  TIME:  9:00   CASE#: MSC19-01160 
CASE NAME: DOE VS GRACIE 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of DOE FILED BY 
PAULA RUSSELL 
* TENTATIVE RULING: * 
 
Defendant Russell’s general and special demurrers to the first amended complaint (FAC) are 

overruled.  Russell shall file and serve her Answer on or before March 27, 2020. 

 

This case involves an allegation of “revenge porn”.  The FAC alleges that defendants Paula 

Russell and Cesar Gracie maliciously distributed a sexually explicit and private photograph of 

plaintiffs John Doe and Jane Doe.  Jane Doe was briefly involved in relationship with John Doe, 

which ended in May 2017.  Defendant Russell was involved in a subsequent relationship with 

John Doe from August 2017 to August 2018 and again beginning in December 2018.  Russell 
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discovered and distributed a copy of the photograph to defendant Gracie because of jealousy 

and a desire to harm plaintiffs; and Gracie further distributed it to family members and 

acquaintances of John Doe and Jane Doe as well as to members of the general public. 

 

Previously, the Court overruled defendant’s general demurrers to plaintiff’s causes of action for 

(1) Violation of Civil Code § 1708.85; (3) Defamation; and (4) Intentional Infliction of Emotional 

Distress; but sustained them with leave to amend as to plaintiffs’ claims for (2) Invasion of 

Privacy by Public Disclosure of Private Facts; and (5) Conspiracy.  In response to that ruling, 

plaintiffs filed the FAC.  Defendant Russell has demurred again. 

 

The Court summarily rejects defendant’s arguments concerning the causes of action that the 

court already ruled valid – the First, Third, and Fourth.  The Court already held that these claims 

state causes of action.  The FAC contains more allegations that support these claims, not less. 

 

Further, the issues that previously caused the Court to sustain a demurrer for uncertainty to the 

First Cause of Action have been cured.  Parties are permitted to plead on information and belief 

precisely because they “lack knowledge and the means of obtaining knowledge of [material] 

facts [often] because the matters are peculiarly within the knowledge of the adverse party....”  

(4 Witkin California Procedure (5th Ed. 2008) Pleading, § 398, p. 537-38.)   

 

Second Cause of Action, Public Disclosure of Private Facts:  

 

This cause of action requires that the private facts be widely published.  (Hill v. National 

Collegiate Athletic Association (1994) 7 Cal.4th 1, 27.)  Previously the Court ruled that the 

original complaint did not allege sufficiently wide distribution, because the complaint failed to 

allege a basis to attribute defendant Cesar Gracie’s distribution to defendant Russell.  The FAC 

corrects that problem.  Collectively, the FAC now alleges that the sexually explicit photograph 

has been distributed to 100 people, including 60 in Brazil.  (FAC, ¶ 52.)  The general and special 

demurrers to this cause of action are overruled. 

 

Fifth Cause of Action, Conspiracy: 

 

Previously, the Court said as to this cause of action:   

 

While it is a close question, the court concludes that the allegations of the 

complaint are insufficient.  Paragraph 1 alleges that there was a “coordinated 

effort” by defendants to destroy plaintiffs’ reputation.  Paragraph 97 alleges that 

Russell was aware of Cesar’s plans to further distribute the photograph.  Russell 

agreed with Cesar’s planned conduct.  However, none of these paragraphs 

actually alleges that Russell and Cesar made an agreement between themselves 

to engage in this conduct.   

 

The FAC addresses these concerns.  It now alleges that “After she shared the Private 
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Photograph with Cesar, [Russell] instructed him to ‘show this photo to [Jane Doe’s ex-husband] 

so he knows what she’s doing,’ or words to that effect.”  (FAC, ¶ 116; see also ¶ 37, 45.)  

Further, “after ... Russell showed Cesar the copy of the Private Photograph, [she] and Cesar 

discussed what use to make of [it], and formed an agreement between themselves to widely 

disseminate [it], including not only to Plaintiffs’ local professional and social communities, but 

also to the members of the extended Gracie Family [in] Brazil.”  (FAC, ¶ 117.)  The allegations 

in paragraph 117 adequately allege the agreement required to have a conspiracy. 

  

 8.  TIME:  9:00   CASE#: MSC19-01400 
CASE NAME: MARIA MUNOZ VS JAN GYLLSTROM 
HEARING ON MOTION TO/FOR STAY ALL PROCEEDINGS FILED BY LANDSEA 
HOMES OF CALIFORNIA INC. 
* TENTATIVE RULING: * 
 
This motion has been withdrawn by the moving party. 

  

 9.  TIME:  9:00   CASE#: MSC19-01570 
CASE NAME: ABRAHAMS VS. HAMPTON 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of ABRAHAMS FILED 
BY TRENOR ASKEW, TRA LENDING LLC, TRA INVESTMENTS LLC 
* TENTATIVE RULING: * 
 
Defendant Askew and his related LLCs demur to all causes of action against them in plaintiff’s 
first amended complaint (FAC).  The demurrer is sustained with leave to amend as to the 
seventh cause of action (quiet title).  It is sustained with leave to amend as to the fifth cause 
of action (negligent misrepresentation) and the sixth cause of action (unfair business practices), 
but only to the extent that plaintiff may, if he chooses, amend to add Askew to his intentional 
misrepresentation cause of action.  It is sustained without leave to amend as to the second 
cause of action (conversion). 
 

Meet and Confer 
 
The Court is not satisfied with either side’s compliance with the letter and spirit of the 
requirement of meeting and conferring before filing this demurrer.  Counsel must do better in the 
future, if it comes up.  However, failure to meet and confer is not a permissible basis for either 
sustaining or overruling a demurrer.  Given the improbability that meeting and conferring would 
change the results here, the Court chooses to proceed with ruling. 
 

Second Cause of Action (Conversion) 
 
Conversion requires (1) the plaintiff's ownership or right to possession of the property, (2) the 
defendant's conversion by a wrongful act or disposition of property rights, (3) damages.  
(Burlesci v. Petersen (1998) 68 Cal.App.4th 1062, 1066.) 
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In its prior demurrer ruling the Court held that “interference with investment funds” is not a basis 
for a conversion tort.  Yet that is all plaintiff continues to allege.  In response to the prior ruling 
he has at least specified that it is Askew, and not just “Defendants”, who has interfered with 
plaintiff’s investment funds.  But “investment funds” still aren’t the kind of specific property that 
can be converted. 
 
Money is not ordinarily the subject of a conversion tort, though there are exceptions.  A cause of 
action for conversion of money can be stated where a defendant interferes with the plaintiff’s 
possessory interest in a specific, identifiable sum, such as when a trustee or agent 
misappropriates the money entrusted to him.  (See, e.g., Optional Capital, Inc. v. DAS Corp. 
(2014) 222 Cal.App.4th 1388, 1401; McKell v. Washington Mutual, Inc. (2006) 142 Cal.App.4th 
1457, 1491-92; PCO, Inc. v. Christensen, Miller, Fink, Jacobs, Glaser, Weil & Shapiro LLP 
(2007) 150 Cal.App.4th 384, 395.)  The sum should be “capable of identification”.  (Fischer v. 
Machado (1996) 50 Cal.App.4th 1069, 1072).  In pop-culture terms, the prototype for conversion 
of money is illustrated by Janet Leigh in Psycho absconding with $40,000 in cash that she was 
supposed to deposit in the bank, or Mr. Potter in It’s a Wonderful Life stealing $8,000 in cash 
accidentally left in his newspaper.  Even fraudulently emptying out a specific bank account may 
suffice. 

Here, plaintiff invested money with defendant Hampton.  Once he did so, that specific money 
wasn’t his anymore.  What he had instead, according to the FAC, was not any specific money 
(such as a pile of cash or even a balance in an identified bank account), but rather an 
entitlement and expectation that he would “recover his investment” through sharing in the profits 
of realty investments.  Neither his original money paid in as an investment, nor the money he 
expected to get as the return on that investment, is the kind of specific, identifiable sum, capable 
of identification, that could be converted.  Moreover, that interest was “interfered with” or “kept” 
only by the failure to pay out returns on the investment.  If this sufficed, every financial cause of 
action would amount to a “conversion”.  That’s not the law. 

Plaintiff has presumably taken his best shot at conversion in light of the prior ruling, and he 
hasn’t even seriously tried to fix the problem previously identified.  The Court therefore denies 
leave to amend.  If plaintiff contests the tentative by seeking further leave to amend, he should 
come to the hearing prepared to state with specificity what he intends to add or change, why he 
hasn’t already alleged that, and how it will be sufficient. 
 

Fifth Cause of Action (Negligent Misrepresentation) 

As discussed in the Court’s previous order, California law imposes heightened pleading 
standards on deceit claims, which require every element to be alleged with heightened 
specificity.  (Cansino v. Bank of America (2014) 224 Cal.App.4th 1462, 1469; Cadlo v. Owens-
Illinois, Inc. (2004) 125 Cal.App.4th 513, 519.)  General and “conclusory allegations do not 
suffice”.  (Hamilton v. Greenwich Investors XXVI, LLC (2011) 195 Cal.App.4th 1602, 1614.)  The 
previous demurrer ruling challenged plaintiff to get specific about both what negligent 
misrepresentations were made, and more specifically what negligent misrepresentations were 
made by Askew.  The FAC doesn’t come through on that challenge. 

The FAC alleges, on information and belief and in highly conclusory terms, how Askew and 
Hampton “conspired” to defraud plaintiff of his investments in various ways.  In terms of actual 
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representations, however, it is extremely skimpy.  The best it does is ¶ 97, alleging that Askew 
“reassured Plaintiff that he and Defendant Hampton intended to repay Plaintiff in full.” 

For starters, assuming that that is sufficiently definite to amount to a representation at all, it is a 
representation of intention to perform in the future – in other words, promissory fraud.  But there 
is no cause of action for negligent promissory fraud, for the good reason that a promisor cannot 
be negligent as to the truthfulness of his own promise.  (E.g., Stockton Mortgage, Inc. v. Tope 
(2014) 233 Cal.App.4th 437, 458.)  It is notable that although plaintiff does include a cause of 
action for intentional fraud, that count is pleaded only against Hampton, not Askew.  He has 
made all his misrepresentation allegations against Askew in his negligent misrepresentation 
count. 

Conceivably this might take on a negligence aspect if plaintiff were alleging that Askew was 
negligent in misunderstanding and misrepresenting Hampton’s larcenous intentions.  Even that 
would raise serious issues as to why Askew owed a duty of care to plaintiff concerning his 
assessment of Hampton’s honesty or dishonesty, and why plaintiff was justified in relying on 
Askew’s assurances about Hampton’s honesty instead of forming his own opinion.  In any 
event, that does not appear to be plaintiff’s operative theory.  He clearly contemplates, not that 
Askew was negligently taken in by Hampton, but that Askew and Hampton were actively in 
cahoots.  That’s not a negligence tort. 

The only other allegation that might be classified as a “misrepresentation” by Askew is ¶ 93, 
alleging that Hampton and Askew told plaintiff that giving zero demand letters was “the only way 
for Plaintiff to recover his funds”.  That allegation is lacking in specificity as to whether it was 
Hampton or Askew who said so, and if Askew, when, where, and how.  Moreover, it is on its 
face a statement of opinion rather than fact – a prediction as to future economic developments.  
Even if it were a statement of fact, it would be a statement of future fact, and thus subject again 
to the problem that there is no negligent promissory fraud. 

That deficiency is further shown by the fact that plaintiff doesn’t squarely allege the falsity of this 
representation – that is, he doesn’t allege that in fact there did exist some other viable way for 
plaintiff to recover his funds.  Given plaintiff’s other allegations as to how Hampton had painted 
himself into a financial corner, and that plaintiff had only a second- or third-mortgage position on 
properties that apparently couldn’t support paying their firsts, it’s far from clear that this 
“representation” was false.  And if it was false only in that even giving zero demand letters 
wasn’t going to save plaintiff’s investment, then it’s hard to see how either the representation or 
the giving of the zero demand letters did plaintiff any injury.  If his investment was irretrievably 
lost anyway, what difference did the “misrepresentation” make? 

As with conversion, plaintiff has responded to the prior ruling by taking his best shot, and he still 
falls short on alleging negligent misrepresentation.  Again, if he wants leave to amend on this 
theory, he should come to the hearing prepared to explain exactly how he proposes to amend, 
why he hasn’t already done so, and how it will be sufficient. 

However, it does appear at least possible that plaintiff might be able to allege a cause of action 
against Askew for intentional misrepresentation, if he can allege that Askew was speaking 
knowingly falsely in assuring plaintiff that Askew and Hampton intended to repay plaintiff’s 
investment.  If (as plaintiff alleges) the actual intention all along of both Askew and Hampton 
was to take all the money for themselves and leave plaintiff nothing, that might state a cause of 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   03/06/20 

 
 

- 11 - 

action.  However, if plaintiff chooses to amend in this respect, he should bear in mind the strict 
requirements for pleading fraud with specificity. 

Sixth Cause of Action (Unfair Business Practices) 

This cause of action is derivative of plaintiff’s other tort counts, adding no substance of its own.  
Because they are insufficient as now pleaded, this count fails likewise.  However, the Court 
grants leave to amend as described in the preceding paragraphs. 

Seventh Cause of Action (Quiet Title) 

This count is new, not having been in the original complaint.  The allegations are skimpy in 
themselves, and defendants accordingly attack them as too conclusory to meet the pleading 
requirements of Code of Civil Procedure § 761.020.  Plaintiff responds by pointing out that he 
attaches substantial documents in which the required details can be found.  Maybe so, but 
defendants should not be required to root around in the attached exhibits, trying to guess what 
in particular plaintiff has in mind.  He should amend to specify better in the body of the complaint 
the particulars required by the statute.  See also Line 10. 

Request for Judicial Notice 

Defendants’ request for judicial notice is denied as unnecessary. 
 

  

10.  TIME:  9:00   CASE#: MSC19-01570 
CASE NAME: ABRAHAMS VS. HAMPTON 
HEARING ON MOTION TO/FOR EXPUNGE NTCS OF PENDENCY OF ACTION & 
ATTNY FEES FILED BY TRA LENDING LLC 
* TENTATIVE RULING: * 
 
Defendant TRA Lending, LLC’s motion to expunge two notices of pendency of action is 
granted. 

Background 

Plaintiff filed this action on August 2, 2019 to recover his investments in an allegedly fraudulent 
real estate scheme.  In essence, he alleges that his investments are now unsecured or only 
secured by properties that are over-encumbered by debt and incapable of earning back his 
funds, contrary to what he was promised. 

After a demurrer was sustained to the original complaint, plaintiff filed a First Amended 
Complaint (FAC) on November 20, 2019, adding new allegations and a seventh cause of action 
for Quiet Title.  In his FAC, plaintiff alleges that since three of the properties that secure his 
investments are in foreclosure (or were, at the time of FAC filing), the only way for him to 
recover his investments is if he “safeguards his interest in the titles”.  (FAC ¶ 33.)  After filing the 
FAC, plaintiff recorded a lis pendens on each property.  (Motion, 1:26-27.)   

TRA Lending, now brings a motion to expunge the lis pendens on 2672 Appian Way and 1500 
Broadway.  These two properties are in different phases of the foreclosure process.  Having 
recorded a notice of default on 1500 Broadway, TRA Lending, LLC, held a foreclosure sale on 
December 5, 2019, at which it took title to the property.  (Askew Declaration, ¶5.)  Regarding 
2672 Appian Way, TRA Lending seeks to foreclose, but states the lis pendens is decreasing the 
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chances of a third party bidding on the property at a trustee’s sale, thereby making it less likely it 
will recover the amount of its senior lien.  (Askew Declaration, ¶12.)  

TRA Lending argues that the plaintiff does not set forth a real property claim, and that plaintiff 
cannot show the probable validity of his claim under Civil Code § 2924c(a)(1).  TRA Lending 
argues that plaintiff and Pensco, as junior lienholders, are subject to the superior interests of 
senior deeds of trust and are required to reinstate a defaulted senior lien in order to preserve 
their own interests.  (Motion, 5:7-11, 6:23-25.)  TRA Lending requests $9,397.50 in attorneys’ 
fees and costs for bringing the motion.  (Rouse Declaration, ¶8.) 

In support of the motion, TRA Lending submits a declaration of Trenor Askew attaching copies 
of the senior deeds of trust held by TRA Lending on 2672 Appian Way and 1500 Broadway.  
Askew also attaches Trustee Sale Guarantees on each of the properties which appear to 
document the subordination of plaintiff’s and PENSCO Trust Company’s liens to TRA Lending’s 
deeds of trust.  (Exhibits D and J to Askew Declaration.)  TRA Lending also submits a Request 
for Judicial Notice of two signed subordination agreements apparently subordinating the 
interests of plaintiff and PENSCO Trust Company to TRA Lending’s deeds of trust.  (Exhibits 3 
and 6 to RJN.) 

Discussion 

A party to an action who asserts a real property claim may record a notice of lis pendens.  
(Code of Civil Procedure § 405.20.)  If an affected party seeks to expunge the notice, it is the 
claimant who has the burden of (1) proving that his or her pleading includes a real property 
claim (§ 405.31), and (2) establishing the “probable validity” of the real property claim “by a 
preponderance of the evidence” (§ 405.32).  The analysis under the second prong, unlike the 
demurrer-like analysis under § 405.31, “expressly concerns factual merit”.  (Kirkeby v. Superior 
Court (2004) 33 Cal.4th 642, 651.) 

The very facts that this quiet title claim was tacked on as a seeming afterthought, and that it is 
so little detailed or articulated, creates concern over the principle that a lis pendens is not proper 
when the principal thrust of a plaintiff’s case is suing for damages rather than for recovery of real 
property.  In BGJ Associates v. Superior Court (1999) 75 Cal.App.4th 952, for example, the 
court held that “where the pleading combines theories of liability for monetary damages and for 
a constructive trust [over a specific property], we hold that plaintiffs should not be able to 
maintain a lis pendens.”  (Id. at 972.)  That may be an issue if and when plaintiff amends his 
quiet title action and tries again.  For now, however, there are plenty of other problems with 
plaintiff’s case for a lis pendens and so the Court need not reach this particular aspect of the 
issue now. 

1500 Broadway 

Plaintiff has not shown, or pleaded, that he has any realty interest at all in 1500 Broadway.  He 
apparently refers to a second deed of trust on the property.  But the beneficiary on that deed of 
trust is Pensco Trust Company, not plaintiff Harry Abrahams.  Pensco is not a plaintiff in this 
action.  Plaintiff Abrahams thus pleads no interest in real property as to this property, and his 
recording of a lis pendens on it is facially invalid. 

2672 Appian Way 

Plaintiff Abrahams is the beneficiary of a subordinate, second deed of trust on this property.  As 
far as the Court can tell, his theory is that his second-mortgage interest in the property is at 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   03/06/20 

 
 

- 13 - 

issue, and his quiet title cause of action is intended to protect that interest.  But the Court is 
sustaining a demurrer to that cause of action (Line 9) because it is wholly conclusory and does 
not specify what claims it asserts, what adverse claims it seeks to combat, or on what theory it 
asserts its rights. 

Here, moving defendant TRA Lending holds the senior secured position, and as of the filing of 
this motion, was imminently planning to proceed with a foreclosure sale.  TRA Lending shows, 
and plaintiff does not contest, that TRA Lending’s position is senior to plaintiff’s.  His quiet title 
cause of action articulates no basis why TRA Lending’s senior position would be invalid or 
infirm.  Nor does it articulate any basis on which plaintiff would be entitled to prevent or undo 
TRA Lending’s foreclosure sale.  Nor does plaintiff allege or articulate any other way in which 
his asserted second-mortgage interest is wrongfully impaired.  If the foreclosure sale results in 
eliminating plaintiff’s position, then it does; and plaintiff makes no attempt to plead why it 
doesn’t.  Or if plaintiff’s second-mortgage position remains unimpaired, then it remains a matter 
of record and plaintiff can foreclose on it. 

The quiet-title cause of action in the FAC is a late tack-on, apparently something of an 
afterthought.  The remainder of the FAC asserts a variety of ways in which plaintiff claims he is 
the victim of a fraudulent scheme and entitled to money damages for the fraud.  In Line 9 the 
Court is sustaining a demurrer to all those other causes of action as against this defendant.  But 
even if those fraud-based causes of action were validly pleaded, or can be rescued by 
amendment, they have nothing to do with a real property claim, whether involving plaintiff’s 
second deed of trust or otherwise.  They are simply claims for money damages.  Moreover, they 
are clearly the dominant gravamen of the pleading. 

If plaintiff has a substantive theory as to his real property claim, either based on his fraud 
theories or otherwise, he has yet to articulate it.  That means first that plaintiff has not yet 
pleaded a real property claim, and second that he has not shown the probable validity of such a 
claim. 

In response, plaintiff has submitted no evidence in opposition to the motion to expunge.  While 
plaintiff sets forth arguments, and appears to rely on the attorney-verified First Amended 
Complaint in order to establish a probability of prevailing (Opposition, 4:20-22), no witness 
declarations or supporting documents were filed.  (See Fuller v. Tucker (2000) 84 Cal.App.4th 
1163, 1173 [counsel’s argument is not evidence]; Code of Civil Procedure § 446(a) [pleadings 
verified by attorney shall not be considered as an affidavit or declaration establishing the facts 
therein alleged].)   

Fees and Costs 

A property owner may be entitled to attorney fees and costs if successful in expunging a lis 
pendens, unless the Court finds that the other party acted with substantial justification or that 
other circumstances make the imposition of attorney’s fees and costs unjust.  (Code of Civil 
Procedure § 405.38.)  The Court makes no such finding here.  Accordingly, TRA Lending is 
awarded $9,397.50 as fees and costs for this motion, payable by plaintiff to counsel for 
defendant within 30 days after service of an Order After Hearing hereon. 

Request for Judicial Notice 
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TRA Lending requests judicial notice of two promissory notes, copies of which are also attached 
in Exhibit B to the FAC, two recorded deeds of trust, and two recorded subordination 
agreements executed in favor of TRA Lending.  The request is granted. 

  

11.  TIME:  9:00   CASE#: MSC19-02430 
CASE NAME: URANI VS PNC BANK, ET AL. 
HEARING ON DEMURRER TO COMPLAINT of URANI FILED BY CLEAR RECON 
CORP, 
* TENTATIVE RULING: * 
 
This is an unlawful foreclosure case.  Before the Court is a Demurrer by foreclosure trustee 
defendant Clear Recon Corp.  The only causes of action alleged against Clear Recon are the 
first (dual tracking, Civil Code § 2923.6), and fourth (Bus. & Prof. Code §§ 17200 et seq.). 

Defendant Demurs pursuant to Code of Civil Procedure § 430.10(e),(f).  The Demurrer is 
sustained with leave to amend.  Plaintiff may file and serve a first amended complaint by 
March 27.  If plaintiff has no allegations to make of actual wrongdoing by this defendant, 
however, he may find it the better part of valor to drop the foreclosure trustee and proceed (if he 
can) only against the lender. 

Analysis 

Defendant asserts that the complaint is uncertain as against Clear Recon.  Uncertainty is a 
disfavored ground for demurring to a complaint.  (See, e.g., Khoury v. Maly’s of California (1993) 
14 Cal.App.4th 612, 616; 1 Weil & Brown, Civil Procedure Before Trial (The Rutter Group 2011) 
§ 7:84, p. 7(l)-39.)  A demurrer for uncertainty generally will be sustained only when the 
complaint is such that the defendant cannot even determine what it must respond to.  (Williams 
v. Beechnut Nutrition Corp. (1986) 185 Cal.App.3d 135, 139.) 

Here, sustaining the demurrer for uncertainty is warranted.  Clear Recon is identified only once 
by name in paragraph ¶ 6 of the Complaint, and appears nowhere else in the complaint, which 
does not identify any specific conduct on Clear Recon’s part.  

Furthermore, a foreclosure trustee is entitled to broad statutory immunity under Civil Code 
§ 2924(b) and (d).  Subsection (b) establishes that “the trustee shall incur no liability for any 
good faith error resulting from reliance on information provided in good faith by the beneficiary 
regarding the nature and amount of the default under the secured obligation, deed of trust, or 
mortgage.”  The performance of statutorily required non-judicial foreclosure procedures is 
considered privileged communications under the qualified common-interest privilege of Civil 
Code § 47(c)(1).  See Kachlon v. Markowitz (2008) 168 Cal.App.4th 316, 333.  Such actions are 
immune from tort liability absent a showing of malice.  Id. at 340; see also Civil Code § 47(c)(1).  
In Kachlon, the court agreed that recordation of the notice of default was privileged and 
therefore immune from tort liability.  Kachlon, 168 Cal.App.4th at 344.  

Here, plaintiff has not alleged any facts showing malice on the part of defendant Clear Recon, 
thus entitling it to immunity under § 2924(d).  Plaintiff’s bolilerplate allegation that “Defendants 
are also guilty of malice, fraud and/or oppression” is insufficient and lacking in factual support. 
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12.  TIME:  9:00   CASE#: MSC19-02430 
CASE NAME: URANI VS PNC BANK, ET AL. 
HEARING ON DEMURRER TO COMPLAINT of URANI FILED BY PNC BANK, 
N.A., 
* TENTATIVE RULING: * 
 
Before the Court is a Demurrer by PNC Bank, N.A. to Plaintiff Catherine Urani’s Complaint for 
(1) violation of Civil Code § 2923.6; (2) violation of Civil Code § 2923.7; (3) negligence; and 
(4) violation of Bus. & Prof. Code § 17200 et seq.  The Court notes that although the caption of 
the second cause of action reads “Against Defendant BSI”, the subsequent paragraphs 
reference PNC Bank.  The Court assumes this is a clerical error caused by cannibalizing the 
complaint in an unrelated case. 

Defendant demurs on the grounds of failure to state a cause of action (Code of Civil Procedure 
§ 430.10(e)) and uncertainty (Code of Civil Procedure § 430.10(f)).  The demurrer is sustained 
with leave to amend.  Plaintiff may file and serve a first amended complaint by March 27. 

Factual Background 

Plaintiff is the owner of the property at 11 Jolie Lane, Walnut Creek.  Complaint at ¶ 4. She 
borrowed $1,500,000.00 from National City Mortgage secured against the Property by a Deed of 
Trust.  Complaint at ¶ 10 (the figure $1,500,00.00 in the Complaint is presumed to be a typo).  
National was later acquired by PNC Bank who at all relevant times has been the servicer of 
Plaintiff’s loan.  Id.  

Plaintiff began applying for a loan modification in April 2019 with defendant PNC Bank and was 
assigned a Single Point of Contact (“SPOC”).  Complaint at ¶ 11.  Plaintiff alleges that the 
SPOC told her husband that the application was complete, but later received a denial for failure 
to submit all necessary information.  Id.  She alleges that her husband spoke to the SPOC and 
the SPOC explained that PNC denied the application because it did not have a specific deed (a 
document that she alleges Defendant had never requested).  Id. at ¶ 12. 

Plaintiff alleges that she submitted another application in or around July 2019 and that she 
received a communication dated July 17, 2019 requesting specific financial documents but not 
the aforementioned deed.  Complaint at ¶ 13.  Plaintiff later received a communication dated 
September 3, 2019 requesting a quit claim dated 3/13/2019.  Id. at ¶ 14.  Plaintiff alleges that 
her husband sent Defendant a copy of the deed via email on September 20th, 26th, 27th, and 
28th 2019.  Id. at ¶ 15.  

Defendant recorded a Notice of Trustee Sale on September 26, 2019, scheduled to take place 
on October 23, 2019.  Complaint at ¶ 16.  Plaintiff received a denial letter dated October 23, 
2019 that was non-specific with respect to the reason for her denial.  Id. at ¶ 17.  

Analysis 

Violation of Civil Code § 2923.6 

Plaintiff alleges that Defendants violated § 2923.6 by recording a Notice of Trustee Sale on 
September 26, 2019 while Plaintiff’s complete loan modification application was pending.  
Complaint at ¶ 27. 
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Civil Code § 2923.6 prohibits “dual tracking”, wherein “a mortgage servicer, mortgagee, trustee, 
beneficiary, or authorized agent” records a notice of default or notice of sale, or conducts a 
trustee’s sale, notwithstanding a pending application for a first lien loan modification.  Civil Code 
§ 2923.6(c).  The ban on “dual tracking” becomes effective once the borrower submits a 
“complete application for a first lien loan modification”.  Civil Code § 2923.6(c). 

Here, Plaintiff alleges first that her loan application was complete as of August 2019, but also 
that PNC had given her until October 3, 2019 to submit a requested quitclaim deed.  Complaint 
at ¶ 16.  She alleges that her application was not denied until October 23, 2019.  Id. at ¶ 17.  

HBOR provides relief only for a “material” violation of the dual tracking statute.  See Civil Code 
§ 2924.12(a)(1) (“a borrower may bring an action for injunctive relief to enjoin a material 
violation of Section 2923.55, 2923.6, 2923.7, 2924.9, 2924.10, 2924.11, or 2924.17”) (emphasis 
added).  Plaintiff has not alleged that any technical violations of the dual tracking provisions 
were “material”, in the sense that but for those violations, defendant would have agreed to a 
loan modification agreement that plaintiff could have afforded.  In the absence of such 
allegations, plaintiff has not alleged that she was damaged by any alleged technical violations of 
§ 2923.6.  If she was going to lose the property to foreclosure with or without a dual tracking 
violation, the violation does her no injury and gives rise to no cause of action. 

 Violation of Civil Code § 2923.7 

Civil Code § 2923.7(a) requires an SPOC to be appointed when a borrower “requests a 
foreclosure prevention alternative” such as a loan modification.  Subdivision (b) of the section 
goes on to lay out the responsibilities of an SPOC.  Plaintiff acknowledges that PNC did appoint 
an SPOC, but alleges that the SPOC failed to carry out the duties required of her in § 2923.7(b).  
In particular, the complaint alleges that the SPOC violated this section by failing to notify her of 
any missing documents and failing to stop the foreclosure proceedings.  Complaint at ¶¶ 35, 37. 

As with the dual tracking statute, HBOR provides relief only for a “material” violation of the 
SPOC statute.  Assuming without analyzing in detail that the alleged errors of the SPOC 
amounted to violations of § 2923.7(b), this cause of action still suffers from a materiality 
problem.  Here, as in the dual tracking claim, plaintiff has not alleged that any technical 
violations of the SPOC provisions were “material” in the sense that but for those violations, 
plaintiff would have avoided foreclosure. 

 Negligence 

To state a cause of action for negligence, a plaintiff must allege: (1) the defendant owed the 
plaintiff a duty of care; (2) the defendant breached that duty, and (3) the breach proximately 
caused the plaintiff’s damages or injuries. (Lueras v. BAC Home Loans Servicing, LP (2013) 
221 Cal. App. 4th 49, 62.)  “The existence of a duty of care owed by a defendant to a plaintiff is 
a prerequisite to establish a claim for negligence.”  (Nymark v. Heart Fed. Savings & Loan Ass’n 
(1991) 231 Cal.App.3d 1089, 1096.) 

As plaintiff acknowledges in her opposition, there is considerable uncertainty in California law at 
present about the degree, if any, to which a lender may owe a borrower duties of care under 
Civil Code § 1714, over and above the lender’s undoubted duties to obey all statutory 
commands and honor contractual obligations.  There is no need to enter that thicket on this 
demurrer, however, because once again plaintiff does not allege causation or injury. 
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The gravamen of plaintiff’s negligence allegations appears to be Defendants’ alleged violations 
of Civil Code §§ 2923.6 and 2923.7.  Complaint at ¶¶ 43-47.  However, the complaint does not 
allege how that alleged negligent conduct caused Plaintiff’s default.  She does not allege that his 
default was caused by defendants’ dual tracking or SPOC inadequacies.  Thus, assuming 
arguendo that PNC violated these statutes, and that such violations could be classed as 
“negligence” independent of the statutory causes of action, plaintiff still doesn’t state a tort cause 
of action for such negligence. 

Violation of Business and Professions Code §§ 17200 et seq. 

California’s unfair competition law (UCL) prohibits unfair competition, which is defined as any 
unlawful, unfair or fraudulent business act or practice.  (Bus. & Prof. Code §§ 17200 et seq.)  A 
claim may be brought under the UCL by a person who has suffered injury in fact and has lost 
money or property as a result of unfair competition.  (Cal. Bus. & Prof. Code § 17204.)  
Therefore, to establish standing under the UCL, a plaintiff must (1) establish a loss or 
deprivation of money sufficient to qualify as injury in fact, i.e., economic injury, and (2) show that 
the economic injury was the result of, i.e., caused by, the unfair business practice that is the 
gravamen of the claim.  (See Kwikset Corp. v. Superior Court (2011) 51 Cal.4th 310, 337.)  
Restitution is the only form of damages available under the UCL. (See Korea Supply Co. v. 
Lockheed Martin Corp. (2002) 29 Cal.4th 1134, 1147.) 

Here, the alleged unfair conduct complained of is Defendants’ alleged violation of HBOR.  
However, as discussed further above, Plaintiff has not stated any causes of action for violation 
of HBOR.  And for the same reasons, plaintiff has not alleged economic injury caused by the 
violations.  In the absence of evidence that she incurred a “personal, individualized loss of 
money or property in any nontrivial amount” (Kwikset, 51 Cal.4th at 325) that was caused by 
Defendants’ allegedly unfair and fraudulent conduct, plaintiff has not alleged facts sufficient to 
state a cause of action for violation of § 17200. 

  

13.  TIME:  9:00   CASE#: MSL17-00998 
CASE NAME: KORB VS ROMERO 
HEARING ON MOTION TO/FOR: ORDER THAT RFA'S BE DEEMED 
ADMITTED/COMPEL ANSWERS, FILED BY RICHARD E KORB 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed discovery motion is granted. 
 
The matters requested in the Plaintiff’s First Set of Requests for Admissions (Genuineness of 

Documents) (served on or about November 9, 2019), and in Plaintiff’s Third Set of Requests for 

Admissions (served on or about December 21, 2019) are deemed admitted.  Plaintiff must lodge 

a proposed order with a declaration confirming that no responses were served prior to the 

hearing. 

In the event that defendant has served verified responses prior to the hearing, no matters will be 

deemed admitted. 

In addition, defendant must serve responses to defendant’s first set of document requests 

(served on or about November 9, 2019) and first set of form interrogatories (served on or about 
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December 21, 2019), without objections and with verifications, within 30 days following service 

of the Order After Hearing hereon.  Defendant must also produce all such documents within 35 

days following service of the Order After Hearing hereon. 

Sanctions are awarded in the amount of $114.87, payable by defendant to plaintiff within 30 

days following service of the Order After Hearing hereon. 

  

14.  TIME:  9:00   CASE#: MSN20-0219 
CASE NAME: IN RE: C. B. 
HEARING ON PETITION FOR APPROVAL FOR TRNS OF PAYMENT RIGHTS 
* TENTATIVE RULING: * 
 
The proposed transfer is approved. 

  

15.  TIME:  9:00   CASE#: MSN20-0239 
CASE NAME: CLAIM OF GILLIAN O'NEAL 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is approved. 

 


